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Sirkiiler No: )20 /2014
Sayin Uyemiz,

ilgi: Uluslararasi Deniz Ticaret Odasi’'ndan (ICS) alinan 13.02.2014 tarih ve PRESS(14)04
sayili yazi ve Eki.

ilgi yazida, Uluslararasi Deniz Ticaret Odasi (ICS), Uyelerinden Uluslararasi Denizcilik Orgiitii
(International Maritime Organization — IMO) Siginma Yerleri (Place of Refuge) Yonergelerinin Kabul
Edilmesine iliskin hazirlanan ortak Basin Bildirisini ulusal basinlarina ve uygun sekilde
yonetimlerine ve liye sirketlere ivedilikle iletmelerini istemektedir.

Gemi sahipleri, Kurtarma Tegkilatlari ve Sigortacilar, kazaya ugramis gemilerin gtivenli bir
limana ulasmakta gecikme yasadigi bir dizi kaza sonrasinda, tahribata ugramis gemiler icin bir
Siginma Yerinin saglanmasi icin, uluslararasi tedbirlerin diizglin ve hizli sekilde uygulanmasi
¢agrisinda bulunmaktadirlar.

ilgi yazi ile, bir aydan uzun bir siire Kore Cumhuriyeti ve Japonya’da siginma yeri arayan ve
halen Japonya aciklarinda bulunan Maritime Maisie’nin durumunun s6z konusu meseleyi yeniden
glindeme getirdigi ifade edilmektedir.

Deniz Sigortasi Uluslararasi Birligi (International Union of Marine Insurance - IUMI),
Uluslararasi Gemi Kurtarma Birligi (International Salvage Union — ISU) ve ICS, zarar gormis gemiler
icin Siginma Yerleri meselesinin hassas bir konu oldugunu ve uygun bir Sig&inma Yerinin temin
edilmemesinin, basarili bir kurtarma midahalesinin yapilmasini engelleyerek cevre kirliligine
sebebiyet verdigini vurgulamaktadir.

ilgi yazida; ISU, ICS ve IUMI, séz konusu mesele icin uluslararasi hukuki baglamlari ve konu ile
ilgili dnemli uluslararasi ve bolgesel yasalari isaret ederek, mevcut kurallarin ve yonergenin daha iyi
uygulanmasi ve bunlara daha iyi uyum saglanmasi gerektigini savunmaktadir. Ayrica, Devletlerin konu
ile ilgili olarak her bir vakayi siyasi miidahale olmaksizin kendi 6zel durumu icerisinde degerlendirecek

bir idare kurmalarinin gerekli oldugu ifade edilmektedir.
Say@jayla
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(Serbest Ceviridir)
EK-1

“MARITIME MAISIE” KAZASI; ARMATORLERIN, KURTARMA TESKILATLARININ VE SIGORTACILARIN,
HUKUMETLERI IMO SIGINMA YERLERI YONERGELERiNi KABUL ETMEYE TESVIK EDEN
KAMPANYASINA DiKKAT CEKIYOR

Gemi sahipleri, Kurtarma Tegkilatlari ve Sigortacilar, kazaya ugramis gemilerin giivenli bir limana
ulasmakta gecikme yasadigl bir dizi kaza sonrasinda, tahribata ugramis gemiler icin bir Siginma
Yerinin (Place of Refuge) saglanmasi igin, uluslararasi tedbirlerin diizgiin ve hizli sekilde
uygulanmasi ¢agrisinda bulunmaktadirlar.

Uluslararasi Deniz Ticaret Odasi (International Chamber of Shipping — ICS), Stolt Valor ve MSC
Flaminia gibi kamuoyunca iyi bilinen olaylardan sonra bile, bazi kiyi devletlerinin sig§inma yerleri
saglamayi reddetmesini ve dolayisiyla insanlarin hayatlarini ve gevreyi tehlikeye atmalarini “dehset
icinde” go6zlemlediklerini ifade etmektedir. Halen Japonya aciklarinda bulunan Maritime Maisie’nin
durumu s6z konusu meseleyi yeniden giindeme getirmistir. 44,000 dwt’lik kimyasal tanker, 29 Aralik
2013 tarihindeki bir catisma ve yangindan sonra 4 romorkor tarafindan denizde tutulmaktadir. Yk
yangini denizdeki zor kosullara ragmen kurtarma gruplarinin ¢abalariyla sondurilmustir.

Gemi, bir aydan uzun bir siire Kore Cumhuriyeti ve Japonya’da siginma yeri aramistir. Gemi kurtarma
gruplari, geriye kalan yuiki givenli sekilde kontrol etmek ve bdylece cevreye verilebilecek potansiyel
zarari en aza indirmek i¢in geminin sakin sulara ¢ekilmesinin bir 6ncelik oldugunu belirtmektedirler.

Deniz Sigortasi Uluslararasi Birligi (International Union of Marine Insurance - IlUMI), Uluslararasi Gemi
Kurtarma Birligi (International Salvage Union — ISU) ve ICS, zarar gormis gemiler icin Siginma Yerleri
meselesinin hassas bir konu oldugunu ve hasardan kaynakli g¢evre kirliligi riskinin timuyle ortadan
kaldirilamayacagini kabul ediyorlar.

Ayni zamanda, uygun bir Siginma Yerinin temin edilmemesi, basarili bir kurtarma mudahalesinin
yapilmasini 6nlemekte ve dolayisiyla zayiatin durumunu daha da kotilestirerek, onlenebilecek olan
cevre kirliliginin yasanmasina sebebiyet vermektedir.

ICS Genel Sekreteri Peter HINCHLIFFE, siginma yerleri taleplerinin ele alinmasi hususunda IMO’da
yonergelerin kabul edildigini; fakat bir olayin vuku bulmasi durumunda kiyr devletlerinin sik sik
“benden uzak olsun” tutumunu sergilediklerini ve s6z konusu durumun yardima ihtiyaci olan hava
aracglarina yonelik tutumun tersi oldugunu, en son yasanan vakanin olaylardan ders cikariimadigini
gosterdigini ifade etmistir.

ISU, ICS ve IUMI, s6z konusu mesele icin uluslararasi hukuki baglamlari ve konu ile ilgili 6nemli
uluslararasi ve bélgesel yasalari, 6zellikle; IMO Karari A.949 “ihtiya¢ Halindeki Gemiler icin Siginma
Yerleri Yonergeleri” ; Karar A.950 (23) (tim kiyi Devletlerine bir Deniz Yardim Hizmeti kurmayi tavsiye
ediyor) ve 1989 Gemi Kurtarma Konvansiyonu ile birlikte Uye Devletlerin siginma yeri saglanmasi
talebini reddetmesini 6nleyen ve insan hayatinin ve ¢evrenin her seyden énemli oldugunu belirten
Avrupa Birligi deniz tagimaciliginda izleme ve bilgi sistemine (Direktif 2002/59/EC’in Direktif
2009/17/EC tarafindan diizenlendigi sekilde) isaret ediyorlar.



Denizcilik endistrisi, uzun bir siire¢ olmasi ve kaynak israfina neden olmasi sebebiyle yeni uluslararasi
yasa diizenlemesini tercih edilir bulmuyor. Bunun yerine, mevcut kurallarin ve yonergenin daha iyi
uygulanmasi ve bunlara daha iyi uyum saglanmasi gerektigini savunuyor. Buna gore ISU, Siginma
Yerleri ile ilgili gériislerini AB Uye Devletlerine Avrupa Komisyonu araciliglyla resmi olarak sunmustur.

Ozetle, kiyi devletleri kazaya ugramis bir gemiye Siginma Yeri temin etmenin belki de en uygun karar
oldugunu kabul etmeye tesvik edilmelidirler. Devletler, her bir vakayi siyasi miidahale olmaksizin
kendi durumu icerisinde degerlendirecek bir idare kurmalilardir. Bu tiir bir degerlendirme, gérsel bir
denetimi kapsamali ve yerel kiyi seritlerine ve halklara yonelik olabilecek herhangi bir tehlikeyi
kontrol edecek ve azaltacak tavsiyeler getirmelidir. Varsayim, ihtiya¢ olmasi durumunda bir Siginma
Yerinin temin edilmesi ve “inceleme yapilmaksizin reddedilmemesi” yonundedir.

IUMI, ICS ve ISU, ingiltere’nin Denizde Kurtarma ve Miidahale Disisleri Bakanligi Temsilciligi
(Secretary of States Representative for Maritime Salvage and Intervention - SOSREP) sistemine
benzer basit, giiclii ve “tek nokta” komuta ve kontrol modellerinin daha ¢ok kiyi devleti tarafindan
kabul edildigini gormek istiyor.

Daha fazla bilgi igin irtibat noktalari:

ICS: Debra Munford Tel: +44 (0) 1296 682356
ISU: James Herbert Tel: +44 (0) 1423 330505
IUMI: Jon Guy Tel: +44 (0) 7713 873237

Ceviren: Selin YELESER

Uluslararasi Kuruluslarla iliskiler Sorumlusu
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TO: ALL FULL AND ASSOCIATE MEMBERS
Copy to: Maritime Law Committee

Shipping Policy Committee

“MARITIME MAISIE” BRINGS SHARP FOCUS TO SHIPOWNERS’, SALVORS’
AND INSURERS’ CAMPAIGN TO URGE GOVERNMENTS TO ADOPT IMO PLACES
OF REFUGE GUIDELINES

Action required: To forward the attached joint press release to your national trade
press and, as appropriate, your administration and member companies as soon
as possible.

Joe Francombe
Policy Officer

International Chamber of Shipping Limited. Registered in England No. 2532887 at the above address
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“MARITIME MAISIE” BRINGS SHARP FOCUS TO SHIPOWNERS’, SALVORS’
AND INSURERS’ CAMPAIGN TO URGE GOVERNMENTS TO ADOPT
IMO PLACES OF REFUGE GUIDELINES

Shipowners, Salvors and Insurers — through their respective trade associations —have jointly called
for the prompt and proper implementation of international measures to provide a Place of Refuge
for stricken vessels, following a series of incidents where casualty vessels have been delayed in
accessing a safe harbour.

The International Chamber of Shipping (ICS) says that it has noted “with dismay” the refusal by
some coastal States to make places of refuge available, thereby risking lives and the environment
even after the high profile cases of the Stolt Valor and the MSC Flaminia in 2012. And the plight of
the Maritime Maisie presently off the coast of Japan has brought this subject back into sharp focus.
The 44,000 dwt chemical tanker is being held at sea by six tugs after a collision and fire on 29
December 2013. The cargo fire has now been extinguished through the efforts of the salvors in the
face of difficult conditions at sea.

The vessel has been seeking a place of refuge in either the Republic of Korea or Japan for more
than a month. The salvors have indicated that it is a priority to take the vessel to calm waters to
manage the remaining cargo in a safe manner and so to minimize potential damage to the
environment.

The International Union of Marine Insurance (IUMI), the International Salvage Union, (ISU) and
ICS all recognise that the issue of Places of Refuge for casualty vessels is sensitive and that the risk
of pollution from casualties cannot be completely removed. They also recognise that decisions with
regard to handling casualty vessels carry political implications and may impact coastal
communities.

At the same time, failure to offer a suitable Place of Refuge may prevent successful salvage
intervention and therefore allow a casualty’s condition to worsen and ultimately lead to pollution
that might otherwise have been prevented, and that pollution may affect a wider area than need
have been the case.

Peter Hinchliffe, ICS Secretary General, said: “Guidance on the handling of requests for places of
refuge was agreed at IMO but often when a case arises the coastal states concerned take a not in
my backyard' attitude. This is in marked contrast to attitudes to aircraft in need of assistance. This
current case shows that recent lessons have simply not been learned.”

more . ../2
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Commenting on the matter, President of the ISU, Leendert Muller said: “Our members are right on
the front line of this issue. Too often they are unable to follow the best course of action which is to
take the casualty into shelter, which does not necessarily have to be a port. We have seen infamous
cases like Castor and Prestige and more recently the MSC Flaminia and Stolt Valor and now the
Maritime Maisie where our members, attending damaged vessels, experienced great difficulty in
finding an authority willing to accept the casualty.”

Ole Wikborg, President of the IUMI, points out: “The potential impact of environmental damage
has to be reduced as much as possible and the safety of crews is paramount and we have to
minimize material damage to ships and equipment. Coastal states must be able to make the best
possible decision to prevent further damage following a maritime accident. Some countries have a
system that seems to be functioning. IUMI is of the strong opinion that the prevailing regulations
as set out, for example, by IMO and the EU are sufficient but that the necessary steps have to be
taken to make the rules work.”

ISU, ICS and IUMI all note the international legal context for the issue and the significant relevant
legislation that is in place internationally and regionally, in particular, IMO Resolution A.949,
“Guidelines on Places of Refuge for ships in need of assistance”; Resolution A.950 (23)
(recommending all coastal States to establish a Maritime Assistance Service) and the 1989 Salvage
Convention as well as the European Union vessel traffic monitoring and information system
(Directive 2002/59/EC as amended by Directive 2009/17/EC) which prevents member States from
issuing an outright refusal to provide a place of refuge and states that safety of human life and the
environment are of over-riding concern.

The industry bodies do not see merit in pursuing additional international legislation which will be
a lengthy process and will consume resources. Instead they will campaign for better application of,
compliance with and enforcement of existing rules and guidance. ISU has already formally
presented views on Places of Refuge to EU member states through the EU Commission; the issue
will be raised in IMO fora this year and there will be direct engagement with the governments of
individual coastal states.

In short, coastal states should be encouraged to recognise that granting a Place of Refuge to a
casualty vessel may be the most appropriate course. States should establish an authority to assess
each case on its merits without political interference. Such an assessment must include a visual
inspection and conclude with recommendations for managing and mitigating the risk of any
impact on local coastlines and communities. The assumption should be that a Place of Refuge will
be granted if needed and that there should be “no rejection without inspection”.

IUMI, ICS and ISU would like to see wider adoption by coastal states of simple, robust, “single
point” command and control models akin to that of the United Kingdom’s SOSREP system.

—ends—
For Further Information, please contact:
ICS: Debra Munford, Elaborate Communications Tel: +44 (0) 1296 682356
ISU: James Herbert, Gem Communications Tel: +44 (0) 1423 330505
TUMI: Jon Guy Tel: +44 (0) 7713 873237



